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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO.188/2018 
 

GR CASE NO.4097/17 

U/s 366/376 of IPC 
State 

-Vs- 
Tapashendra Parajuli --  Accused 

 
             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Mr. R. Das, APP 
       Counsel for Defence  : Mr. I. Ansari, Advocate 

 
Date of Evidence: - 18.12.2018, 9.01.2019, 16.02.2019 & 13.06.2019 
Date of S/D        : - 29.06.2019 
Date of Argument: - 29.06.2019 
Date of Judgment: - 26.07.2019 

             
  JUDGMENT 

                       “Synopsis of Prosecution Case” 

1. Prosecution case appears to be in a narrow campus is that on 21.10.2017 at 

about 11:30 am the 14 year old daughter of the informant victim-„X‟ went 

missing from the rented house of one Chandan Bhowmick and conducting 

search in many places he found a letter written by his daughter in her room 

and came to know that the accused has been mentally harassing her and as a 

result she has lost her mental balance and left the house. That he further 

apprehends that accused may have kidnapped his daughter. 

INVESTIGATION 

2. On receiving the ejahar, O/C Missamari Police Station registered Missamari 

P.S. Case NO. 121/17 under Sections 366(A) IPC and the case was 

investigated into. On completion of the investigation, the I.O. submitted the 

charge sheet against the accused Tapashendra Parajuli under Section 366(A) 

of IPC and consequent to that, Ld. Chief Judicial Magistrate, Sonitpur, Tezpur 

committed the case to the Hon‟ble Court of Sessions, Sonitpur. Thereafter, 

Hon‟ble Court of Sessions, Sonitpur transferred the case to this Court for trial. 
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“APPEARANCE AND CHARGE” 

3. On receiving summons from the Court, the accused person appeared before 

the Court and he was allowed to go on bail. Subsequently, my predecessor in 

office on hearing both the sides framed charges under Sections 366/376 IPC 

against the accused person Sri Tapashendra Parajuli and the charges were 

explained and read over to the accused person, to which he pleaded not 

guilty and claimed to be tried. 

“TRIAL & STATEMENT OF DEFENCE” 

4. During the trial, the prosecution side examined as many as 5 nos. of 

witnesses, including the informant and the victim. Accused Tapashendra 

Parajuli was examined under Section 313 Cr.P.C and his pleas of denial were 

recoded in separate sheet and tagged with the record. The accused declined 

to adduce any evidence in his defence. 

“POINTS FOR DETERMINATION” 

5. The following are the points for determination in this case: 

a) Whether the accused Tapasendra Parajuli on or about 21-07-2017  

at about 11:30 am kidnapped(abduct) victim „X‟, the daughter of 

the informant, with intent(or knowing it to be likely) that she might 

be forced(or seduced) to illicit intercourse with you and thereby 

committed an offence punishable under Section 366 of the Indian 

Penal Code? 

b) Whether the accused Tapasendra Parajuli on the same day, time 

and place committed rape on the victim „X‟ and thereby committed 

an offence punishable under Section 376 of the Indian Penal 

Code? 

“EVIDENCE OF THE PROSECUTION SIDE” 

6. PW-1, who is the complainant of this case, deposed that he knows the 

accused. He further stated that the incident took place around 6-7 months 

ago and at the time of the incident his daughter was around 16-17 years and 

was studying in Class VII and resided in a rented house with his elder 
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daughter/elder sister. And at that time her elder sister was not at home as 

she was engaged as a nurse and had gone to work place. The room owner 

informed him that his younger daughter was not found at home and she had 

left a letter at home wherein it was written that around one month ago the 

accused used to harass her mentally when she went to school. Therefore, 

they thought that the accused had kidnapped his daughter victim „X‟. 

Therefore he lodged this case. Ext. 1 is the FIR wherein Ext. 1(1) is his 

signature. He further stated that police had seized the letter written by her. 

And that he had signed the seizure list. Ext. 2 is the seizure list wherein Ext 

2(1) is his signature. 

7. In his cross examination he deposed that he had not given and school 

certificates at the time of filing the FIR and that he had lodged this case out 

of suspicion. His daughter was brought home by her cousin Suman Kakati 

from Guwahati. He further stated that he had not stated before the Police 

and in his FIR that his daughter was studying in Class VIII at the time of the 

incident. He also stated that he does not have any personal knowledge as to 

how his daughter went away from the rented house and with whom. The 

seized letter was handed over by him to the police and that he has not seen 

the letter in the Court that day. He denied the suggestion made by learned 

defence counsel that “At the time of the incident his daughter was around 16-

17 years and was studying in Class VII and resided in a rented house with his 

elder daughter/elder sister. And at that time her elder sister was not at home 

as she was engaged as a nurse and had gone to work place. The room owner 

informed him that his younger daughter was not found at home” 

He also denied the suggestion that he did not state before police that she 

was harassed by the accused while on her way to school, however he did 

mention that she was harassed by the accused. He also denied the 

suggestion that the accused had harassed the victim as narrated by him.  

8. PW-2, in her deposition she deposed that the accused is known to her and 

the incident happened last year. She further stated that she along with her 

sister was residing in a rented house at Garubandha. The accused was also 
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staying in a rented house. Her sister was studying in Spring Dale English 

School in class IX. On the day of the incident, she had gone to her work and 

when she returned, she found her sister was not at the native place and had 

left behind a note. She further stated that in the note, she had mentioned 

that due to the harassment meted out by the accused, she was finding it 

extreme difficulty to stay and therefore was leaving. She further stated that 

prior to the incident she knew nothing about the accused harassing her sister 

and that it was only after she was recovered she told them that the accused 

had accosted her on her way to school and demanded that she love him back 

or both of them shall face dire consequences. 

9. In her cross-examination she admitted that she did not tell the police after 

she had returned back with her cousin she told them that the accused had 

accosted her on her way to school and demanded that she love him back or 

else both of them shall face dire consequences. At that time she did not know 

with whom her sister went. She denied the suggestion that she had 

mentioned before the police that due to harassment meted out by the 

accused, her sister was finding it extreme difficult to stay and therefore she 

was leaving. She also denied the suggestion that she had not found any note 

left by her sister and that her sister did not tell her anything about the 

incident. 

10. PW-3, the victim of the case deposed that the accused is known to her and 

the incident happened on 21st October last year. She further stated that at 

that time she was residing in a rented house with her sister. The accused also 

used to reside near their rented premise and was her tutor and had friendly 

relation with her. And that she slowly started having romantic inclination to 

urge her which she had forbid. Thereafter the accused started harassing her 

when she went to school and used to accost her on the road and used to 

trouble her. She further stated that he used to follow her and her sister. That 

the accused used to whatsapp them by posing as unknown person. The 

accused also used to threaten her that he will slur her name in the area and 

had caused harassment to her and because of extreme harassment she left 
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the rented premises she shared with her sister and went to Guwahati for 

staying with her cousin brother. Thereafter her sister along with few others 

went to Guwahati and brought her back. She was produced before the Court 

for recording her statement under Section 164 Cr.P.C before the Magistrate. 

Ext. 3 is her statement wherein Ext. 3(1) to 3(3) is her signatures. 

11. In her cross examination she admitted that she had not informed about 

alleged harassment, accosting on road and influencing her friends by the 

accused to either to her family members or the Police. She stated that 

harassment started prior to 5/6 months of her leaving. She denied the 

suggestion that the accused never harassed her or accosted her on the road 

and that she did not use her sister‟s mobile phone. She also denied the 

suggestion that she loved the accused and when he refused to reciprocate, 

she started harassing the accused. She stated that she had not given any 

school certificate to prove her age to the Police. She further denied the 

suggestion that at the time of the incident she was above 18 years of age. 

12. PW-4, the Medical Officer deposed that on 23.10.17 she was posted at 

Kanaklata Civil Hospital as SDMO and on that day she examined one Doli 

Kakati aged about 14 years, female in connection with Missmari P.S. Case No. 

121 of 2017, escorted and identified by one constable named Nirupoma 

Daimary and after the examination she found the followings: 

1. At the time of examination no recent sign or symptoms of sexual 

activities were seen; 

2. There was no injury on body as well as on her private parts at the time of 

examination; 

3. Age of the person under investigation appears to be over 18 years; 

4. She was not pregnant at the time of the examination. 

Ext. 4 is the report and Ext. 4(1) is her signature. 

13.   PW-5, the Investigating Officer deposed before the Court that on 21.10.17 

he was posted at Missamari P.S. as ASI of Police. On that day, Shyam Kanu 

Singh Terang, O/C Missamari P.S., received an ejahar from complainant 

Naren Ch. Kakati and registered a case vide Missamari P.S. case No. 
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121/2017 under Section 366-A of IPC and entrusted him with the 

investigation. During investigation, he visited the place of occurrence i.e. 

rented house of Chandan Bhowmik at Patidoi Verela, Garubandha, under 

Missamari P.S. and he interrogated gum about the incident. He recorded the 

statement of Chandan Bhowmilk and he further recorded the statements of 

other witnesses. He had also prepared a seizure list. Ext. 2 is the seizure list 

wherein he seized a letter written by the victim Doly Kakati wherein, Ext. 2(2) 

is his signature. He further stated that the victim girl herself appeared in the 

thana and thereafter she was sent for medical examination. He further stated 

that he had collected the medical report of the victim and then sent the victim 

before the Hon‟ble Court for recording her statement under Section 164 

Cr.P.C. He had also prepared a sketch map of the place of occurrence. Ext. 5 

is the sketch map and Ext. 5(1) is her signature. Thereafter he arrested the 

accused and forwarded him to the Court. On completion of the investigation 

he submitted the charge sheet against the accused person under Section 

366-A of IPC. Ext-6 is the charge sheet and Ext.6 (1) is his signature. 

14. In his cross-examination he stated that he had not seized the birth certificate 

of the victim. He further stated that he had not seen the letter in the Court 

today which was seized vide Ext.2. He further stated that he had not sent the 

letter to hand writing expert to determine as to who actually wrote the said 

letter. He further stated that PW-1 Naren Ch. Kakati did not state before him 

that at the timer of incident his daughter was around 16/17 years and was 

studying in class VIII. Again, the witness too did not state before him that at 

the time of incident his elder daughter was not at home as she was engaged 

as a nurse and had gone to work place. Again he also did not state before the 

IO that the room owner informed them that his younger daughter was not 

found at home. He further stated that PW-2 Jharna Kakati did not state 

before him that die top harassment meted out by the accused her sister was 

finding it difficult to stay and therefore she is leaving. 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
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15. In this case, the ejahar was lodged by the father of the victim on the basis of 

a letter written by his daughter out of mere suspicion that the accused had 

kidnapped his daughter. Subsequently, during the investigation, the 

statement of the victim was recorded and on conclusion of the investigation, 

the investigation officer submitted charge sheet against the accused under 

Section 366-A IPC. But during the framing of charge, after going through the 

case record, charge under Section 366/376 were framed against the accused. 

16. As such, the Court in the forthcoming discussions shall try to ascertain as to 

whether any kidnapping coupled with rape committed upon the victim by the 

accused. To prove the above said contentions, the prosecution side examined 

as many as 5 nos. of witnesses, including the victim, informant, Investigating 

Officer and Medical Officer. 

17. I have carefully gone through the evidence on record and it is seen that PW-

4, the Medical Officer in her evidence stated that she had examined the 

victim and found that the age of the victim to be above 18 years. The cross-

examination of the Medical Officer was declined. The father of the victim, 

who is also the informant of this case did not submitted any birth or school 

certificate before the Police to show that the age of the victim is 14 years old 

as alleged in the FIR. In the statement of the victim recorded under Section 

164 Cr.P.C (Ext. 3) she stated her age to be 16 years old. But no 

documentary evidence has been adduced in support of that. Therefore, in 

absence of any documentary evidence the age of the victim as stated by the 

informant as 14 years in FIR and then 16/17 years in his deposition and 16 

years as stated by the victim in her statement under Section 164 Cr.P.C is not 

tenable in the eye of law. The prosecution side even failed to offer any 

documentary evidence to substantiate the plea regarding age of the victim 

during the entire trial.  As such upon the above, it can be safely concluded 

that age of the victim was above 18 years at the time of alleged offence and 

the version of Medical Officer appears to be truthful in respect of the age of 

the victim. 
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18. Now, coming to the evidence presented by the victim as PW-3, it divulges 

that she testified that on 21.10.2018 while she was residing in a rented house 

with her sister, the accused who was her tutor and had friendly relation, 

harassed her when she went to school and used to accost her on road and 

used to trouble her. She further deposed that the accused also used to follow 

her and her elder sister and had threatened to slur her name in the area and 

therefore had caused harassment to her. And therefore she left her rented 

house and went to her cousin‟s house in Guwahati. PW-1 and PW-2 being the 

father and the elder sister of the victim respectively supported her statement 

about going to Guwahati. Hence, from the statement of PW-1, PW-2 and PW-

3 it is amply clear that the accused had no hand in kidnapping or abducting 

the victim „X‟. Rather it has become crystal clear that victim herself went to 

Guwahati. 

19. Now coming to the alleged offence of rape, let us see whether such an 

offence has been committed by the accused upon the victim „X‟. The victim in 

her statement under Section 164 Cr.P.C has stated that the accused had done 

bad things with her one or two days and when she tried to stop her, the 

accused told that he will upload her bad pictures on facebook and circulate 

the same. But these statements were not stated by her during deposing 

before the Court. In her testimony she stated that the accused harassed her 

and accosted her while she was going to school but she did not stated that 

the accused had done any bad things or had committed rape on her. 

Moreover, there were no violence marks on the body of the victim and there 

was no sign of recent sexual intercourse upon the body of the victim. To 

ascertain the fact of alleged rape, the Court has perused the evidence of 

Medical Officer who has been examined as PW-4 and the Medical Officer 

categorically deposed that there was no sign and symptoms of recent sexual 

intercourse and there was no mark of violence on the private parts of the 

victim‟s body. The medical report that has been exhibited as Ext. 4 coupled 

with the testimony of PW-4 makes it crystal clear that there was no sign of 

rape or there was no violence seen in the private parts of the victim‟s body 
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and these facts fully shows that no alleged rape has been committed on the 

victim. Morealso, no where the victim claimed categorically that the accused 

had raped her. She simply said in her 164 statement that accused done bad 

things with her and she failed to clarify what bad things were done to her by 

the accused. The victim although claimed in her statement under Section 164 

Cr.P.C that accused had done bad things with her but surprisingly those facts 

were not supported by her in her evidence before the Court. Hence, it is seen 

that victim herself contradicted her statement. And that renders her evidence 

doubtful and untrustworthy.  

20. Now, coming to the evidence of PW-1, who is the informant of this case, it is 

seen that he lodged the FIR on mere suspicion that his daughter was 

kidnapped by the accused. He stated in his deposition that on finding a letter 

written by his daughter that she left home after being harassed by the 

accused, on suspicion he lodged the FIR. He further stated that she was 

brought back by her cousin Suman Kakati. He has not alleged of any rape 

being committed on his daughter by the accused. Again, PW-2 who is the 

elder sister of the informant did not throw any light on alleged rape of her 

victim sister.  

21. Hence, it is seen that none of the prosecution witnesses stated anything 

about the alleged rape on the victim. Even the victim herself is silent on this 

point. Therefore, it is doubtful to assume that such an offence has been 

committed with the victim. 

22. PW-1 being the informant and father of the Victim in his evidence testified 

that his daughter left a letter at home wherein it was written that one month 

back accused harassed her mentally when she went to school. PW-2 being 

the sister of the victim also stated that her sister left behind a note where it 

has been mentioned that due to harassment meted out by the accused she 

left the house. Hence it is seen that both PW-1 and 2 in their evidence says 

about a letter left by the victim at the rented house before going to 

Guwahati. Had any letter been left by the victim then same letter ought to 

have seized by the investigating officer during the investigation. Undeniably in 
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this case no letter has been produced or seized to substantiate the allegations 

of the witnesses. If any of such mental harassment meted with the victim 

then she ought to have informed such facts to her own family members. In 

this case the victim in her cross-examination affirmed that she had not 

informed the alleged harassment, accosting on road by accused to her family 

members. Certainly, at the time of alleged incident the victim was residing 

with her sister i.e. PW-2 and as per PW-2, she came to know about mental 

harassment from the note written by her sister or after return of her sister, 

her sister told her. It is quite unreasonable that the victim after being resided 

with her sister receiving mental harassment from the accused failed to inform 

those harassment to her own sister. It is further noticed that PW-1 and PW-2 

although in their evidence in chief stated about mental harassment meted 

upon the victim by the accused but they in their cross examination admitted 

that PW-2 did not state before the police that her sister told her that the 

accused had accosted her on her way to school and demanded that she loves 

him. From the cross-examination part of PW-1 it is seen that he had lodged 

case out of suspicion. Hence, all the aforesaid facts gives rise of reasonable 

suspicion over the versions of the PW‟s. 

23. To sum up the evidences on record it is seen that there is no single piece of 

evidence presented by the witnesses upon which the accused may held guilty 

of commission of offences under Section 366/376 of IPC. 

24. In this case neither the victim nor other witnesses appears to be fully truthful 

about the entire prosecution case rather their evidences appears to be full 

with lots of shortcomings. Hence, no reliance can be placed upon their 

evidences.  

25. Therefore, in the light of above said discussion, this court is of considered 

opinion that prosecution side failed to adduce any trustworthy evidences 

upon which the accused may he held guilty of the commission of offence 

under Sections 366/376 of IPC. 
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  “FINDINGS” 

26. As a result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

reasonable doubt. Hence, the accused is acquitted from the charges under 

Section-366/376 of IPC. Accused sets at liberty. Bail bond is extended for six 

months in view of section-437A of Cr.P.C. 

27. This case is disposed of accordingly. Judgement is pronounced and delivered 

in open court under the seal and signature of this court on 26th day of July     

2019. 

 

                                                                                                      
        (N. J. HAQUE) 
    Asstt. Sessions Judge 

          Sonitpur, Tezpur 
 
 
     Dictated and Corrected by me: 
 
 

 
 (N. J. HAQUE) 
 Asstt. Sessions Judge 

   Sonitpur, Tezpur 
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A  P  P  E  N  D  I  X 

 
1. Prosecution witnesses:     

                                                         PW-1  : Sri. Nagen Kakaty (informant) 
      PW-2 : Smt. Jharna Kakaty   
                                                          PW-3  : victim 
       PW-4  : Smt. Jharna Kakuti 
      PW-5 : Sri Golok Ch. Das. 
 

2. Prosecution Exhibits :- 
Ext.1  :  ejahar 
Ext.1 (1):  signature of informant  
Ext. 2 : Seizure List 
Ext. 2(1): Signature of the informant 
Ext. 2(2): Signature of the I.O. 
Ext. 3: Statement of the Victim under   

  Section 164 
Ext. 3(1): Signature of the Victim. 
Ext. 4: Medical Report. 
Ext. 4(1): Signature of the Medical Officer. 
 

 
3. Material  Exhibits :- Nil  

  

         

        (N. J. HAQUE) 
          Asstt. Sessions Judge 
    Tezpur, Sonitpur 
 

 

 

 


